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Natural Resources Defense Council • Sierra Club • Earthjustice • People’s Oil & Gas 
Collaborative - Ohio • Center for Health, Environment and Justice 

 

April 17, 2012 

Ohio Department of Natural Resources 

Via Electronic Mail to “minerals@dnr.state.oh.us” and by U.S. Mail 

Division of Oil and Gas Resources Management 
2045 More Road, Building H-3 
Columbus, OH  43229-6693 
 

Re:   Comments on Proposed Amendments to Oil & Gas Well Construction Rules,  

 
Ohio Admin. Code Chapter 1501:9-1, to Implement Revised Code § 1509.17. 

Dear Director Zehringer and Division Staff: 

 Please accept these comments to the Ohio Department of Natural Resources, Division of 
Oil and Gas Resources Management’s Proposed Amendments to Oil and Gas Well Construction 
Rules (“draft rules”), filed in the Register of Ohio on March 14, 2012, and re-filed in amended 
form on April 4 and 5, 2012, amending Ohio Adm. Code Sections 1501:9-1-01 and 1501:9-1-02 
and adopting Ohio Adm. Code Sections 1501:9-1-08 and 1501:9-12-01.  These comments are 
submitted on behalf of the Natural Resources Defense Council, Sierra Club, Earthjustice, 
People’s Oil & Gas Collaborative - Ohio, and the Center for Health, Environment and Justice.  
Thank you for this opportunity to comment and for your careful consideration of our concerns. 

 We appreciate the changes that the Division has made to the draft rules, following the 
advance opportunity to comment provided to the public last year.  The changes made added 
clarity to the rules, and addressed several of our technical concerns.  In particular, we note the 
new requirement for a casing and cementing plan in Rule 1501:9-1-02 as an important addition.   

We submit these additional comments to the draft rules, directed at two major points that 
require comprehensive revision: (1) where the draft rules lack the minimum standards necessary 
for the protection of the public health, safety and environment, and (2) lag behind the state-of- 
the-art requirements in drilling technology, practice and engineering.  We welcome the 
opportunity to work with the Division to improve these rules and offer our continued assistance 
in that regard. 
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1. 

COMMENTS 

 
1501:9-1-08(M)(4)(a):  Surface Casing Setting Depth 

Surface casing setting depth is one of the most critical protections in these rules for 
protecting Ohio ground water.  This provision of the draft rules requires only 50 feet of 
isolation between the bottom of the surface casing and the base of the deepest 
Underground Source of Drinking Water (USDW), and  provides  unlimited discretion to 
the Chief of the Oil and Gas Division (“Chief”)   to reduce this marginal isolation 
distance even further.  However, the 50-foot distance is inadequate and falls  significantly 
short of the the state of the art requirements as reflected in other states and even industry 
standards, which recommend a minimum 100-foot isolation distance.  We recommend 
that Ohio adopt a similar 100-foot minimum isolation distance.   
 
We also recommend that the Chief’s discretion to reduce this minimum safeguard be 
formally restricted to specific local geologic conditions where shallow hydrocarbons or 
abnormally pressurized zones are encountered within this buffer zone.  In this case, the 
setting depth must be shallower than such hydrocarbons or abnormally pressured zones. 
 
The rules specify that surface casing must be set before drilling through hydrocarbon 
bearing flow zones, which are defined as, “all formations that have historically, are 
currently, or are anticipated to be commercially productive.” This definition is 
problematic. The term “commercially productive” is subjective and not defined anywhere 
in the rules. The rules should specify that surface casing be set before encountering any 
hydrocarbon bearing zone that is a potential flow zone, which the American Petroleum 
Institute (“API”) defines in API Standard 65-Part 2 as, “Any zone in a well where flow is 
possible when wellbore pressure is less than pore pressure.” Drilling into a potential flow 
zone that contains hydrocarbons prior to setting surface casing can result in groundwater 
contamination, regardless of whether those zones are “commercially productive.” 
 
Michigan and Wyoming have already adopted a greater than 100-foot isolation distance 
for these purposes.  Equally persuasive, the American Petroleum institute (“API”), in its 
guidance document HF1 on hydraulic fracturing operations, recommends that surface 
casing be set, at a minimum, 100-feet below the deepest USDW encountered while 
drilling the well.  We believe that Ohioans should receive at least as much protection as 
the industry itself has already recognized as the appropriate minimum safeguard. 
 

2. 
 
1501:9-1-08(K):  Centralizer Standards, Minimum Standards 

In our previous comments of December 12, 2011, we expressed concern that the 
proposed rules had very limited requirements for the number and spacing of centralizers 
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within the well casing to ensure that it is properly centered in the well bore to allow a 
uniformly concentric thickness of cement.  However, the draft rules as proposed in March 
took a step backwards by eliminating those requirements entirely, replacing them with 
the vague phrase that “casing shall be centralized in each segment of the wellbore . . . .” 
1501:9-1-08(K)(3).  Accordingly, the draft rule has no minimum standard for the spacing 
and number of centralizers.  The current proposal therefore leaves each well subject to ad 
hoc permit conditions on a well-by-well basis, without any general standard to govern the 
Chief’s discretion or assure a minimum standard of environmental protection. 
 
At a minimum, casing should be centralized at the shoe, above and below a stage collar 
or diverting tool, if run, and through all protected water zones. In non-deviated holes, 
centralizers should be placed every fourth joint from the shoe to the ground surface or the 
bottom of the cellar. In deviated holes, the Chief may require additional centralization. In 
addition to meeting the standards of the current API Spec 10D and API TR 10TR4, the 
number and placement of centralizers must meet API RP 10D-2: Recommended Practice 
for Centralizer Placement and Stop Collar Testing (July 2010). These standards and any 
more stringent revisions should be incorporated by reference into the rules. 
 
Several states and the Bureau of Land Management (“BLM”) provide additional 
centralizer placement requirements to assure adequate environmental protection.   
 
The BLM requires that the surface casing have centralizers on the 3 bottom joints of the 
casing with a minimum of 1 centralizer per joint, starting with the shoe joint, which we 
recommend also be incorporated directly into the Ohio rules.   
 
For the casing as a whole, both Pennsylvania, at PA rule 78.83(c), and the draft New 
York rules require a minimum of one centralizer for each 120 feet of casing.  This 
standard should also be incorporated into the Ohio rules.  The Chief may retain discretion 
to require additional centralizers in the approved casing and cementing plan subject to 
these minimum requirements. 
 

3. 
 
1501:9-1-08(D):  Casing Standards; Prohibit Use of Used Casing 

The draft rule expressly allows the use of old, previously used and reconditioned casing 
in all new wells, irrespective of where the casing is used in the well and whether the well 
will be subjected to the additional strain of the hydraulic fracturing process.  The draft 
rule should be amended to explicitly require that only new casing can be used for the 
surface casing, due to its critical role in ground water protection, and require that only 
new casing can be used in any well that will be hydraulically fractured.  The draft New 
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York rules represent current best practice for hydraulically fractured wells by requiring 
new pipe for all casing strings and conformance to API Spec 5CT.  
 

4. 
a. 

1501:9-1-08(J):  Cementing Standards,  

 
Minimum Static “Waiting on Cement” Time 

It is critical that, after being poured, cement be allowed sufficient time to cure (generally 
called in the industry “waiting on cement”) before being subjected to any stress that may 
compromise its integrity.  The current rule in (J)(2) and (J)(3) utilizes a standard that the 
cement remain static until it reaches specified compressive strength limits.  Due to the 
critical need for adequate curing, this standard should be reflected in the rules in a 
common sense fashion by specifying a minimum amount of time that the cement must 
remain undisturbed.  Such a standard is easy to apply and enforce and is highly practical. 
 
To meet this need, Pennsylvania, New York, New Mexico, and Colorado have a 
minimum 8-hour waiting on cement time for all cement.  See PA rule 78.85(c).  This 
safeguard should assist in preventing gas or fluid movement from deeper zones into 
groundwater through assuring an adequate cement seal. The Ohio rules should adopt this 
“best practice” standard. 
 

b. 

 

1509:9-1-08(J)(2):  Cementing Standards for Intermediate and Production 
Casing and Liners 

The standards recommended in this section of the draft rules are confusing and 
potentially problematic. They appear to be based on the Texas code, but eliminate several 
important features of the Texas standard. As written, the draft rule could be interpreted to 
allow lead cement with volume extenders to be used to cement the entire length of the 
intermediate and production strings. This is unacceptable. Lead cement with volume 
extenders may be used, but only above a proscribed depth, typically defined in regulation 
as the “zone of critical cement.” Instead, the current rules refer to only “lead cement” and 
“tail cement,” which are defined as, "the first, typically less-dense slurry pumped during 
primary cementing operations to seal intervals above those sealed by the tail cement and 
to reduce the hydrostatic pressure of the cement slurry column at the casing seat while the 
slurry sets,” and “the last, typically higher density slurry pumped during primary 
cementing operations to seal the casing seat and isolate specific intervals providing faster 
thickening times and higher early compressive strength,” respectively. These terms are 
not appropriate substitutes for defining a zone of critical cement. The only other mention 
of “tail cement” in the proposed rules is in the requirements for cementing intermediate 
casing.  
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ODNR should develop a definition for “zone of critical cement” with appropriate 
technical justification for the definition. The current rules should be revised to state that, 
for intermediate and production casing and liners, casing strings must stand under 
pressure until cement reaches a compressive strength of at least 500 psi in the zone of 
critical cement, before drilling out the cement plug or initiating a test. Additionally, the 
cement mixture in the zone of critical cement should have a 72-hour compressive 
strength of at least 1,200 psi. 
 
Throughout the cementing process, the cement mixing should be monitored and recorded 
to ensure compliance with all cement design and cement density parameters during the 
mixing and pumping process.  During placement of the cement, pump rates should be 
monitored and recorded to verify that they achieve all relevant design parameters. 

 
5. 

 

New Requirement:  Requirements for Mandatory Installation of Blow-Out 
Preventers 

A major deficiency in the draft rule is its failure to address blow-out prevention.  The 
topic is not addressed in the proposed rules at all despite the fact that the use of such 
equipment is fundamentally an aspect of well construction.  The only existing reference 
in the Division’s rules to blow-out preventers is artificially limited to “urbanized” well 
settings.  However, extremely deep, horizontal well drilling involving hydraulic 
fracturing fundamentally increases the dangers that blow-out prevention equipment is 
designed to address.  The rule’s failure to address blow-out prevention in this context, 
where it is critically important, is inexplicable and could result in much unnecessary harm 
to persons and property.  
 
We strongly recommend that the rules specify standards for the use of blow-out 
prevention equipment generally, and not exclusively in urbanized settings as provided in 
the draft rules.   
 

6. 
 
1501:9-1-08(M):  “Sufficiency of Cement” 

This provision of the draft rules merely provides that the amount of cement to be 
prepared in advance of a cementing operation in casing strings be “sufficient.”  The rule 
specifies no method for calculating the baseline quantity of cement needed and there is 
therefore no minimum standard of “sufficiency” for applying this rule.  Equally 
important, the rule does not account for wellbore shape or the potential to encounter 
highly fractured or abnormally pressures thief zones that will require that additional 
cement be on hand to complete the cement job adequately. 
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Other states have addressed the risk presented by this situation by requiring a “safety 
factor” of additional cement being on hand in advance of the cementing operation.  For 
example, Pennsylvania requires that a minimum of 20% excess cement beyond that 
initially calculated be on hand before cementing commences.  See PA rule 78.83b.  This 
safety factor for additional cement should be applied to all casing strings. 
 
Accordingly, this draft rule should be modified to specify a method for calculating the 
baseline quantity of cement deemed initially “sufficient” and also provide the additional 
20% extra cement as a safety factor. 
 

7. 
 
1501:9-1-08(E):  Casing Shoe Test (formerly Formation Integrity Test) 

A properly performed casing shoe test is a critical safety measure for preventing problem 
wells that will contaminate ground water supplies.  As defined in the draft rules , the test 
requirement has multiple deficiencies that should be corrected if the protective  purpose 
of the casing shoe test  is to be met.   
 
First, as stated in the draft rule, a casing shoe test would be performed under only two 
circumstances (when the fracture gradient exceeds 0.5 psi/ft or is unknown), and even 
then, only at the discretion of the Chief.  As recommended in API Guidance Document 
HF1, casing shoe tests should be performed on all wells immediately after drilling out of 
the surface and intermediate casing plus a short section of new hole. The test results 
should determine whether the shoe can withstand the anticipated wellbore pressures, 
which should be identified in the well permit application. The requirement to perform a 
casing shoe test should be subject to only a limited waiver authority by the Chief based 
on a specific demonstration by the well owner that the test is unnecessary due to 
demonstrable site-specific circumstances that guarantee well integrity.  
 
Second, the proposed rule has no enforceable provisions addressing what is to be done in 
the event that the casing shoe test fails.  The draft rule should be amended to insure that if 
the test results are inadequate or indicate a failure, remedial measures must be instituted 
and sufficient follow-on testing be performed to establish adequate well integrity.  If the 
follow-up testing indicates a continuing lack of integrity, the Chief should have authority 
to require additional corrective actions or that the well be plugged. 
 
Third, there is no requirement to document the casing shoe test as part of the post–well-
construction record keeping requirement in Paragraph O.  Accordingly, the requirement 
for conducting the test should be reinforced by requiring the casing shoe test results to be 
reported under Paragraph O along with the reporting of any remedial measures taken and 
the results of any subsequent testing performed. 
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8. 

 
1509:9-1-08(D):  Casing Standards, Additional Criteria 

In addition to the standards on casing strength and integrity stated in the draft rule, the 
provision should be expanded to add that all new casing should meet all API standards 
for design, manufacturing, testing and transportation, in addition to just the API 5CT 
standard cited in the current rule. 

The casing pressure test requirements at (D)(3) are confusing and do not appear to be 
consistent with industry best practice. The rules allow two pressure test options but 
provide no guidance as to under what circumstances each would be appropriate. 
Furthermore, the timing of the testing in (D)(3)(a), “immediately upon landing the latch-
down plug,” may not lead to accurate results.  To assure testing accuracy, the testing 
should not occur until the cement has cured and hardened.  

The rule should also require that casing pressure tests be performed on all surface, 
intermediate, and production casing. Before drilling the cement plug, the operator should 
be required to test the casing to a pressure equal to the maximum pressure to be contained 
at the surface plus a 25% safety factor but not to exceed 80% of the minimum internal 
yield. If the pressure declines more than 10% in a 30-minute test or if there are other 
indications of a leak, corrective action should be required. 

The rule currently provides only that the operator may not resume further operations until 
the problem is corrected, but does not provide for a scenario in which corrective action is 
not sufficient.  Accordingly, the rule should make it explicit that, if any casing integrity 
problem cannot be corrected, the Chief has authority to require the well to be plugged. 

 
9.  

 
1509:9-1-08(H):  Wellbore Diameter. 

The draft rule requires each section of the wellbore in which casing will be set and 
cemented to be only 1” wider in diameter than the outside diameter of the casing collar to 
be installed.   This standard for a one-half inch concentric cement sheath was established 
before the widespread use of hydraulic fracturing, and was not set for the challenges of 
hydraulic fracturing. As such, this conventional standard does not appropriately manage 
the additional risk to cement integrity posed by hydraulic fracturing. To reflect the 
fundamental difference in technology and environmental risk, a thicker cement sheath is 
appropriate.  We therefore urge that, for all hydraulically fractured wells, a minimum 
wellbore diameter of 2.5 inches greater than the outside diameter of the casing collar be 
required.  When the casing is properly centralized (see Comment 2), this will result in a 
more protective concentric 1.25 inch thick cement sheath in hydraulically fractured wells. 
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10. 

 

1501:9-1-08(M)(6)(b) and (M)(7)(a)(i):  Cementing Intermediate and Production 
Casing. 

In lieu of the indistinct cementing procedures currently specified in draft rule, we 
recommend that all intermediate and production casings and liners be fully cemented by 
the pump and plug method.  Fully cementing casing to surface provides additional 
isolation to protect groundwater and maintain mechanical integrity. 
 
If cementing to surface is not technologically feasible due to site-specific circumstances, 
the rule should require that the cement extend from the casing shoe to a height of 600 feet 
above the top of the shallowest zone to be isolated (e.g., hydrocarbon zone, abnormally 
pressurized zone, protected water, etc.).  Where the distance between the casing shoe and 
the shallowest zone to be isolated makes this technologically infeasible, then multi-stage 
cementing must be used to isolate any hydrocarbon or fluid-bearing formations, 
abnormally pressured zones, or protected water-bearing zones to prevent the movement 
of fluids. 
 

11. 

The final sentence in the  draft rule proposal allows an operator to use any “sound design 
and effective industry practice” whenever the rules fail to specify a construction standard 
or method.  As many such standards and methods are not specified in the draft rules but 
are instead left to the discretion of either the operator or the Chief, this general standard 
will be frequently applied in the oversight system established by these rules. The 
incorporation of new language in this sentence of the March draft, providing that the 
practice must “effectively achieve the standards established in section 1509.17 of the 
Revised Code” is helpful, but does not fully address the potential for misapplication in 
the existing language.  As currently worded, the vague and unlimited nature of this 
“general” standard greatly reduces the transparency and public accountability of Ohio’s 
oil and gas program.   

1501:9-1-08(A):  “General” Construction Standard 

The provision should be clarified by modifying the final sentence with the following 
three clarifying additions.  First, the practice should be required to be “contemporary” to 
exclude the use of practices that have been superseded or are deemed obsolete.  Second, 
the practice should be one that is “appropriate to the site specific circumstances” involved 
to avoid an attempt to utilize irrelevant or poorly attuned standards.  Third, the standard 
used should be “approved as constituting Good Engineering Practice (GEP) and Best 
Available Technology (BAT).”   

The State of Texas has adopted similar language in the general requirements for well 
construction at TAC Title 16, Part 1, Chapter 3, Rule 3.13(a)(1): “When the section does 
not detail specific methods to achieve these objectives, the responsible party shall make 
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every effort to follow the intent of the section, using good engineering practices and the 
best currently available technology.”  

After incorporating these provisions, the General Construction Standard in 08(A) should 
provide:  “Where this rule does not detail specific methods to meet these standards, the 
owner shall use sound design and industry practices that are contemporary, are 
appropriate to the site specific circumstances involved, have been approved as 
constituting Good Engineering Practice and Best Available Technology, and effectively 
achieve the standards established in section 1509.17 of the Revised Code.” 

12. 

Prior to cementing casing, the drilling fluid should be circulated and conditioned with a 
minimum of two hole volumes and the drilling fluid should be adjusted to optimize 
conditions for displacement of the drilling fluid and to insure that the wellbore is static. 
The requirement to condition the wellbore with a mud flush and spacer should apply to 
all wells, not only those drilled using oil-based mud. The use of top and bottom wiper 
plugs and spacer fluids is best practice to separate drilling fluid from cement and prevent 
cement contamination and should be required for all wells. 

1509:9-1-08(I)  Wellbore Conditioning 

13. 
 
1509:9-1-08(O):  Well Construction Records; Additional Requirements 

The regulatory structure created by the draft rules places extremely high reliance on the 
submission of records after the well has been fully constructed to establish whether the 
regulatory requirements have been met and whether there is any specific cause for 
concern with the integrity of the well arising from its construction.  The permit 
application process established in Ohio Adm. Code 1509:9-1-02, while improved in the 
March draft  with the addition of a casing and cementing plan, remains light in 
comparison to other states.  As a result, the system’s means of public accountability and 
transparency is limited and mostly “after the fact” as most information becomes publicly 
available only after pre-construction opportunities for preventing potential harm have 
passed.  This arrangement  is problematic for addressing problems, holding responsible 
parties accountable, and redressing the burdens of adversely  affected parties.   
 
This problem can be fixed by improving the post-construction records submission to 
make the information submitted more comprehensive and reliable.  The current rule 
could be substantially improved in this regard by the following. 
 
a) For improved reliability, paragraph O should be amended to require that the records 

must be certified as accurate by a senior company official, i.e., a corporate president, 
vice president, chief executive officer or board chairman, or a partner if the well 
owner is a partnership, with a requirement that the official’s signature be notarized. 
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b) Because the determination of the deepest USDW is critical to the ground water 

protections of the rule, the post-construction records must identify the USDW as 
determined at the drilling site and provide the supporting information for that 
identification.   

 
c) An industry standard “Cement Evaluation Log” should be required to be filed with 

every well, especially any horizontal, hydraulically fractured well.  This would 
provide more useful and comprehensive information than the “cement job log” now 
required in 08(O)(1) and would assist greatly in establishing whether the well 
integrity is adequate.  The cement evaluation log must verify cement integrity and 
location using cement evaluation tools that can detect channeling in 360 degrees.  
Such a log will significantly improve public confidence in the ODNR program. 

 
d) The results of the casing shoe test performed at the site of a hydraulically fractured 

well pursuant to Rule 08(E), see Comment 8. 
 
e) The rules should also incorporate record keeping requirements for the hydraulic 

fracturing process.  SB 315 currently before the legislature has some prospective 
requirements in this regard, but its fate is uncertain and the Division’s current 
statutory authority is broad enough to support rulemaking now on this critical topic.  
Also, since hydraulic fracturing is being authorized by the Division currently with no 
relevant record keeping requirements, the public safety compels the need for this 
information as soon as possible and these rules appear to be not only an appropriate 
vehicle, but also the one that can establish such important requirements quickly. 

To this end, Paragraph (O) should be amended to require a “well stimulation record” 
that includes the following information, made publicly available on a well-by-well 
basis through an online, geographically based reporting system, a maximum of 30 
days subsequent to a hydraulic fracturing operation. This database must allow users to 
search and sort data by chemical name, Chemical Abstracts Service (“CAS”) number, 
operator, date, and geographic area: 

1. Operator name 
2. Actual date of the hydraulic fracturing treatment 
3. County in which the well is located 
4. API number for the well 
5. Well name and number 
6. Latitude and longitude of the wellhead 
7. Depth of all perforations, reported as both true vertical depth and measured 

depth 
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8. Geologic name, geologic description, and top and bottom depth of the 
formation that was hydraulically fractured 

9. Actual source, volume, geochemistry, and timing of withdrawal of all base 
fluids 

10. Actual hydraulic fracturing additives used and the trade name, vendor, and a 
brief description of the intended use or function 

11. Each chemical added to the base fluid, reported by the name and/or chemical 
compound and CAS number 

12. Actual quantity of each chemical used, reported as volume or weight 
percentage of the total fluid, as appropriate 

13. Geochemical analysis of flowback and produced water, with samples taken at 
appropriate intervals to determine changes in chemical composition with time 
and sampled until such time as chemical composition stabilizes. The purpose 
of this is to aid operators and regulators in determining whether recycling is 
feasible and, if not, the most appropriate disposal method. 
 

f) Existing rule 08(O)(2) should have an additional requirement for a record of all 
activities done to condition the borehole, and the results thereof, prior to cementing. 
 

g) The rule contains no minimum records retention periods for either the Division or the 
operator.  Because of the importance of these records for the public accountability 
and the long period of time that a failed well installation, especially at the depth of 
most horizontal wells, may take before problems discernible at the surface manifest, a  
retention period equal to the active life of the well plus five years should be 
established.  If the well is not put into active operation, the Division and operator 
should retain the well construction records for a minimum of five years following 
completion. 

 
14. 

 
1509:9-1-08(L):  Inspectors 

The draft  rule  addresses only the minimum notice requirement that well operators are to 
provide Division inspectors prior to drilling or cementing.  Because the role of Division 
inspectors is of fundamental importance to the state’s regulatory scheme for oil and gas, 
we recommend that their role and authority be spelled out in this rule to provide greater 
overall definition to the regulatory structure.  For this reason, paragraph (L) of Rule 08 
should be re-titled “Inspectors” rather than the current “Notification.” 
 
Underscoring the need to better define the authority of inspectors is the fact that the 
proposed regulatory system places great, even disproportionate, reliance on the presence 
of a Division inspector during drilling and cementing by making a variety of anomalous 
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but critical events subject to the inspector’s on-the-spot approval, see, e.g., 08(M)(4)(b) 
that an inspector is to designate tests and approve cementing procedures after initial 
surface casing cementing fails, 08(M)(6)(e) with similar authority for cementing 
intermediate casing, or 08(M)(7)(a)(iv) with similar authority for cementing production 
casing. 
 
The critical role of inspectors established in the rule makes it readily apparent that no 
drilling or cementing of a horizontal fractured well should be performed without a 
Division inspector present.  However, the current rule does not make this a requirement 
and would actually allow these critical functions to be performed at a horizontal well-site 
without an inspector present.  The fact that an inspector can receive as little as 24 hours’ 
notice of the need to be present at the well site makes the potential for his/her inability to 
be on-site far less likely than it need be. 
 
For these reasons, the rule should be amended to require 
a) That no drilling or cementing may be performed at a horizontal well that is to be 

hydraulically fractured without a Division inspector present, and 
b) A well operator shall provide a minimum of 72 hours’ advance notice to the Division 

before any drilling or cementing operations are to be performed at the site of a 
horizontal fractured well. 

Also, the draft rules provide the on-site inspector with unlimited authority in approving 
remedial actions when unanticipated complications arise during well construction 
operations.  Under the current rule structure, this broad authority is to be exercised 
promptly at the site with only the information at hand.  However, situations where 
approval must be denied are not addressed at all and would benefit from clarification. 

With this structure, the rules seem, at a minimum, to neglect the not improbable situation 
where a sound decision can be made only after additional information is obtained, tests 
are performed, or technical review is complete.  Since the need for additional time might 
be resisted by the well operator or drilling crew, it is appropriate to clarify the inspector’s 
authority in order to restrict the ability of the owner or driller to contest his/her authority 
when in the field. 

For these reasons, the rule should also be amended to authorize 
c) Where an inspector is unable to address field conditions encountered at the drilling 

site in a manner the inspector deems adequate, an inspector may require a 48-hour 
suspension of any well construction activity to allow further review.  The 48-hour 
period may be extended by order of the Chief for an additional period of time 
necessary to address the situation in a manner consistent with the needs of public 
safety and the environment. 
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Further, the draft rules provide no training standards for Division inspectors to insure that 
they have adequate education or experience to handle the large amount of discretion they 
are granted by the regulatory scheme.  Appropriate training courses exist for this purpose, 
such as the well control courses and certification process conducted by the International 
Association of Drilling Contractors. Adding such minimum requirements should increase 
public confidence in the Division’s program. 
 
For this reason, the rule should also be amended to require: 
d)  Minimum mandatory educational, training and/or experience requirements for the 

Division’s inspectors. 
 

Thank you for the opportunity to comment on these proposed rules.  If you have any questions 
about these comments, please contact Richard Sahli at (614) 428-6068 or 
rsahli@columbus.rr.com or Thomas Cmar at (312) 651-7906 or tcmar@nrdc.org. 

Sincerely, 

Richard Sahli 
981 Pinewood Lane 
Columbus, OH  43230 
(614) 428-6068 
rsahli@columbus.rr.com 
 
Thomas Cmar 
Midwest Program Attorney 
Natural Resources Defense Council 
2 N. Riverside Plaza, Suite 2250 
Chicago, IL  60606 
(312) 651-7906 
tcmar@nrdc.org 
 
Robert Shields 
Chapter Chair 
Sierra Club Ohio Chapter 
131 N. High St. #605 
Columbus, OH 43215 
(440) 554-6883 
sierrabob@ohio.rr.com 
 
Deborah J. Nardone, Director 
Natural Gas Reform Campaign 
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The Sierra Club 
P.O. Box 1363 
State College, PA  16804 
(814) 308-9767 
deb.nardone@sierraclub.org 
 
Deborah Goldberg, Managing Attorney        
Earthjustice  
156 William Street, Suite 800  
New York, NY  10038  
212-791-1881 x8227  
dgoldberg@earthjustice.org 
 
Kari Matsko, Director 
People's Oil & Gas Collaborative- Ohio (POGCO) 
Lake County, Ohio 
440-579-5314 
karimatsko@hotmail.com 
 
Teresa Mills  
Center for Health, Environment and Justice  
Grove City, OH  43123 
tmills@chej.org 


