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INTRODUCTION 

 

The following guide was developed to provide a quick and easy comparison of state based health and safety measures related to 

oil and gas exploration.   Because oil and especially gas development is rapidly increasing and is also becoming more prevalent 

in highly populated areas, mitigating public health and safety risks is paramount.   

Selected for the scope of this report are seven topics that pose some of the most imminent risks to public health and safety. 

Ohio, Texas and Pennsylvania were chosen for comparison as not only do they rank in the top four states with the highest total 

number of oil and gas wells drilled; they also are expanding exploration and development within major shale plays using 

unconventional techniques such as large scale (high volume) hydraulic fracturing along with horizontal drilling.  
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Topic Ohio Pennsylvania Texas 

 
Setback 
Standards  
 

The location of a new well or a new tank battery 
of a well shall not be within fifty feet of a 
stream, river, watercourse, water well, pond, 
lake, or other body of water. However, the chief 
may authorize a new well or a new tank battery 
of a well to be located at a distance that is less 
than fifty feet from a stream, river, watercourse, 
water well, pond, lake, or other body of water if 
the chief determines that the reduction in the 
distance is necessary to reduce impacts to the 
owner of the land on which the well or tank 
battery of a well is to be located or to protect 

public safety or the environment. The surface 
location of a new well or a tank battery of a well 
shall not be within one hundred fifty feet of an 
occupied dwelling that is located in an urbanized 
area unless the owner of the land on which the 
occupied dwelling is located consents in writingi 

No well shall be drilled nearer than one hundred 
feet to any inhabited private dwelling house; 
nearer than one hundred feet from any public 
building which may be used as a place of resort, 
assembly, education, entertainment, lodging, 
trade, manufacture, repair, storage, traffic, or 

occupancy by the public; nearer than fifty feet to 
the traveled part of any public street, road, or 
highway; nearer than fifty feet to a railroad 
track; nor nearer than one hundred feet to any 
other well.ii 

 

Wells may not be drilled within 200 feet, or, in the 
case of an unconventional gas well, 500 feet, 
measured horizontally from the vertical well bore to a 
building or water well, existing when the copy of the 
plat is mailed as required by section 3211(b) (relating 
to well permits) without written consent of the owner 
of the building or water well.  
 
Unconventional gas wells may not be drilled within 
1,000 feet measured horizontally from the vertical 
well bore to any existing water well, surface water 
intake, reservoir or other water supply extraction 

point used by a water purveyor without the written 
consent of the water purveyor. 
 

No well site may be prepared or well drilled within 

100 feet or, in the case of an unconventional well, 

300 feet from the vertical well bore or 100 feet from 

the edge of the well site, whichever is greater, 

measured horizontally from any solid blue lined 

stream, spring or body of water as identified on the 

most current 7 1/2 minute topographic quadrangle 

map of the United States Geological Survey. 
iii 

The Railroad Commission does not regulate how close a 
gas well can be drilled to a residential property. 
However, for a well within the city limits, the city may 
enact ordinances regarding the proximity to dwellings 
or other structures. In addition, there is an old law in 
the Municipal Code, Section 253.005(c), which provides: 
"A well may not be drilled in the thickly settled part of 
the municipality or within 200 feet of a private 
residence." 
 
Commission Rule, 16 Texas Administrative Code (TAC) 
§3.76 provides that in counties with a population over 

400,000 or a population over 140,000 adjacent to a 
county with a population over 400,000, a developer of 
the property may obtain Commission approval of a 
subdivision plan that limits drilling activity to designated 
drill sites of at least two acres for every 80 acres in the 
subdivision.iv 

 
Water 
Quality 
Testing 
Measures 

The well owner shall sample all water wells 
within three hundred (300) feet of the proposed 
well location in urbanized areas prior to drilling 
under the guidelines provided in the divisions 
BMPs for pre-drilling water sampling manual.v 

(Rural -none established) 

Unless rebutted by a defense established in 

subsection (d), it shall be presumed that a well 

operator is responsible for pollution of a water supply 

if: 

(1)  except as set forth in paragraph (2): 

(i)  the water supply is within 1,000 feet of an oil or 

gas well; and 

(ii)  the pollution occurred within six months after 

completion of drilling or alteration of the oil or gas 

well; or 

The state regulatory authority, the Railroad Commission 
of Texas, does not regulate how close a well can be 
drilled to a water supply or to a residence. Municipalities 
have varying standards.vii 
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(2)  in the case of an unconventional well: 

(i)  the water supply is within 2,500 feet of the 

unconventional vertical well bore; and 

(ii)  the pollution occurred within 12 months of the 

later of completion, drilling, stimulation or alteration 

of the unconventional well.vi 
 
 

 
Spills 

None established. 
 
The State Review of Oil and Natural Gas 
Environmental Regulations, Inc. (STRONGER) 
recommended in 2005 and 2011 that the Ohio 
Department of Natural Resources should adopt 
regulations requiring all spills, most recently 
including those from hydraulic fracturing 
activities to be reported directly to the state 
and/or county so that staff can provide a timely 
response. viii 
 
 

A release of a substance causing or threatening 
pollution of the waters of this Commonwealth, shall 
comply with the reporting and corrective action 
requirements of §  91.33 (relating to incidents 
causing or threatening pollution). (b)  If a reportable 
release of brine on or into the ground occurs at the 
well site, the owner or operator shall notify the 
appropriate regional office of the Department as soon 
as practicable, but no later than 2 hours after 
detecting or discovering the release.ix 

 (c) A person controlling or operating oil and gas 
wells or pipelines, or receiving tanks, storage tanks or 
receiving and storage receptacles into which crude oil 
is produced, received or stored, or through which oil 

or gas is piped or transported, shall immediately 
notify the Department and confirm by letter giving 
full details concerning fires which occur at the oil or 
gas wells or tanks or receptacles on their property, 
and that person shall immediately report and confirm 
in the same manner, tanks or receptacles struck by 
lightning and any other fire which destroys oil or gas, 
and also breaks in or from tanks or receptacles and 
pipelines from which oil or gas is escaping or has 
escaped. In the reports of fires, breaks or other 
accidents of this nature, the location of the well, 
tank, receptacle or line break shall be given by 
latitude and longitude, and property, so that the 
exact location thereof can be readily located on the 
ground. The reports shall likewise specify what steps 
have been taken or are in progress to remedy the 
situation reported and shall detail the quantity of oil 
or gas estimated to have been lost, destroyed or 
permitted to escape. In case a tank or receptacle is 

(1) Operators shall give immediate notice of a fire, leak, 
spill, or break to the appropriate commission district 
office by telephone or telegraph. Such 
notice shall be followed by a letter giving the full 
description of the event, and it shall include the volume 
of crude oil, gas, geothermal resources, other well 
liquids, or associated products lost. 
(2) All operators of any oil wells, gas wells, geothermal 
wells, pipelines receiving tanks, storage tanks, or 
receiving and storage receptacles into which 
crude oil, gas, or geothermal resources are produced, 
received, stored, or through which oil, gas, or 
geothermal resources are piped or transported, shall 
immediately notify the commission by letter, giving full 
details concerning all fires which occur at oil wells, gas 
wells, geothermal wells, tanks, or receptacles 
owned, operated, or controlled by them or on their 
property, and all such persons shall immediately report 
all tanks or receptacles struck by lightning and any 
other fire which destroys crude oil, natural gas, or 
geothermal resources, or any of them, and shall 
immediately report by letter any breaks or leaks in or 
from tanks or other receptacles and pipelines from 
which oil, gas, or geothermal resources are escaping or 
have escaped. In all such reports of fires, breaks, leaks, 
or escapes, or other accidents of this nature, the 
location of the well, tank, receptacle, or line break shall 
be given by county, survey, and property, so that the 
exact location thereof can be readily located on the 
ground. Such report shall likewise specify what steps 
have been taken or are in progress to remedy the 
situation reported and shall detail the quantity 
(estimated, if no accurate measurement can be 
obtained, in which case the report shall show that the 
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permitted to run over, the escape thus occurring shall 
be reported. The report hereby required as to oil 
losses shall be necessary only in case the estimated 
oil loss exceeds 100 barrels in the aggregate, or 
when the estimated gas loss exceeds 3 million cubic 
feet in the aggregate. The provisions of this section 
apply to the oil or gas losses on the lease or spacing 
unit and not to oil or gas losses from pipelines, or 
transmission lines, or transmission systems.x 

 

same is an estimate) of oil, gas, or geothermal 
resources, lost, destroyed, or permitted to escape. In 
case any tank or receptacle is permitted to run over, 
the escape thus occurring shall be reported as in the 
case of a leak. (Reference Order Number 20-60,399, 
effective 9-24-70.) Rule §3.91 contains further 
requirements for Cleanup of Soil Contaminated by a 
Crude Oil Spillxi 
 

  
Naturally 
Occurring 
Radioactive 
Material  
(NORM) 

None Established. DMRM discussing with other 
applicable agencies. 
 
The State Review of Oil and Natural Gas 
Environmental Regulations, Inc. (STRONGER) in 
2005 found: “Initial Review Finding IX. 1. No 
testing for NORM at oil and gas E & P sites and 
facilities has been done either by DMRM (DOG) 
or DOH. Initial Review Recommendation IX.1. 
Ohio should test for NORM at E & P sites and 
facilities to determine if NORM is present. DOH 
should determine the appropriate action levels 
for NORM. If NORM is found at action levels, 
Ohio should establish a regulatory program for 
all aspects of NORM.”xii 
 

The Department of Environmental Protection 
regulates the amount of radium produced by oil and 
gas operations and discharged into surface water. 
The relevant water quality standards can be found in 
25 PA. CODE CH. 95, Wastewater Treatment 
Requirements, 40 Pa.B. 4835. 
 

No person may dispose of oil and gas NORM waste 
except as provided in this subchapter. Disposal of oil 
and gas NORM waste other than produced water by 
discharge to surface or subsurface waters, as defined in 
§3.8 of this title (relating to Water Protection), shall be 
prohibited. Disposal of oil and gas NORM waste by 
spreading on public or private roads also shall be 
prohibited. xiii 

 
Hydrogen 
Sulfide (H2S) 

H2S Ambient Air Standards: None established. 

In urbanized areas where there is a known 
occurrence of shallow gas or H2S, drilling on air 
may not be permitted, fluid drilling shall be 
required. During drilling, the state inspector shall 
require converting to fluid drilling where there is 
an imminent threat to safety of the rig crew 
and/or the public.xiv 

A person that is issued a permit under this 
chapter to drill a new well or drill an existing well 
deeper in an urbanized area shall establish fluid 
drilling conditions prior to penetration of the 
Onondaga limestone and continue to use fluid 
drilling until total depth of the well is achieved 

H2S Ambient Air Standards: 
60 minute average duration: 0.1 ppm 
24-hour average duration: 0.005 ppmxvi 
 
An operator proposing to drill a well within a 1-mile 
radius of a well drilled to or through the same 
formation where hydrogen sulfide has been found 
while drilling shall install monitoring equipment 
during drilling at the well site to detect the presence 
of hydrogen sulfide in accordance with American 

Petroleum Institute publication RP49, „„Recommended 
Practices for Safe Drilling of Wells Containing 
Hydrogen Sulfide.‟‟ xvii 
 
  
 

H2S Ambient Air Standards 
(30 minute average duration): 
0.08 ppm if the downwind concentration of hydrogen 
sulfide affects a property used for residential, business, 
or commercial 
purposes 
 
0.12 ppm the downwind concentration of hydrogen 
sulfide affects only property used for other than 
residential, recreational, business, or commercial 

purposes, such as industrial property and vacant tracts 
and range lands not normally occupied by people.xviii 
 
(1) Operations including drilling, working over, 
producing, injecting, gathering, processing, 
transporting, and storage of hydrocarbon fluids that are 
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unless the chief of the division of oil and gas 
resources management authorizes such drilling 
without using fluid.xv              

(Rural -none established) 

 

 

part of, or directly related to, field production, 
transportation, and handling of hydrocarbon fluids that 
contain gas in the system which has hydrogen sulfide as 
a constituent of the gas,  
(a) Applicability. Each operator who conducts 
operations as described in paragraph (1) of this 
subsection shall be subject to this section and shall 
provide safeguards to protect the general public from 
the harmful effects of hydrogen sulfide. This section 
applies to both intentional and accidental releases of 
hydrogen sulfide.xix 
 

 

 
Venting 
Flaring 
 
 
 

All gas vented to the atmosphere must be flared, 
with the exception of gas released by a properly 
functioning relief device and gas released by 
controlled venting for testing, blowing down and 
cleaning out wells. Flares must be a minimum of 
one hundred (100) feet from the well, a 
minimum of one hundred (100) feet from oil 
production tanks and all other surface 
equipment, and one hundred (100) feet from 
existing inhabited structures and in a position so 
that any escaping oil or condensate cannot drain 
onto public roads or towards existing inhabited 

structures or other areas which could cause a 
safety hazard.xx 

In urbanized areas where flaring is expected, the 
permittee shall notify the local emergency 
response officials that such may occur. It is 
recommended that notice be provided if possible 
just prior to the expected flaring and/or 
immediately upon flare ignition.xxi 

 

The venting of gas to the atmosphere from a well is 
prohibited when the venting produces a hazard to the 
public health and safety.xxii   

 
Excess gas encountered during drilling, completion or 
stimulation shall be flared, captured or diverted away 
from the drilling rig in a manner that does not create 
a hazard to the public health or safety.xxiii 
 

Venting will be allowed only upon a showing that the 
venting will not pose an unreasonable risk of harm to 
the public.xxiv 
 
 Except as otherwise provided in subsections all gas 
releases of greater than 24 hours duration authorized 
under the provisions of this section shall be burned in a 
flare if the gas can be burned safely. All gas releases of 
24 hours' duration or less authorized under the 
provisions of this section may be vented to the air if 
flaring is not required for safety reasons or by other 
regulation and the gas can be safely vented. xxv 

 

Hydraulic 
Fracturing 
Chemical 
Disclosure 

 (A) Any person drilling within the state shall, 

within sixty days after the completion of drilling 
operations to the proposed total depth or after a 
determination that a well is a dry or lost hole, 
file with the division of oil and gas resources 
management all wireline electric logs and an 
accurate well completion record on a form that is 

(a)  Applicability.--This section applies to hydraulic 

fracturing of unconventional wells performed on or 

after the effective date of this section. 

(b)  Required disclosures.-- 

(1)  Except as provided under subsection (d), a 

service provider who performs any part of a hydraulic 

   (A) On or before the date the well completion report 

for a well on which hydraulic fracturing treatment(s) 
was/were conducted is submitted to the Commission in 
accordance with §3.16(b) of this title, the operator of 
the well must complete the Chemical Disclosure 
Registry form and upload the form on the Chemical 
Disclosure Registry, including:  
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approved by the chief of the division of oil and 
gas resources management that designates: 

(1) The purpose for which the well was drilled; 

(2) The character, depth, and thickness of 
geological units encountered, including coal 
seams, mineral beds, associated fluids such as 
fresh water, brine, and crude oil, natural gas, 
and sour gas, if such seams, beds, fluids, or 
gases are known; 

(3) The dates on which drilling operations were 
commenced and completed; 

(4) The types of drilling tools used and the name 
of the person that drilled the well; 

(5) The length in feet of the various sizes of 
casing and tubing used in drilling the well, the 
amount removed after completion, the type and 
setting depth of each packer, all other data 
relating to cementing in the annular space 
behind such casing or tubing, and data 

indicating completion as a dry, gas, oil, 
combination oil and gas, brine injection, or 
artificial brine well or a stratigraphic test; 

(6) The number of perforations in the casing and 
the intervals of the perforations; 

(7) The elevation above mean sea level of the 
point from which the depth measurements were 
made, stating also the height of the point above 
ground level at the well, the total depth of the 
well, and the deepest geological unit that was 

penetrated in the drilling of the well; 

(8) If applicable, the type, volume, and 
concentration of acid, and the date on which 

fracturing treatment and a vendor who provides 

hydraulic fracturing additives directly to the operator 

for a hydraulic fracturing treatment shall furnish the 

operator with the information required under 

paragraph (2) not later than 60 days after the 

commencement of the hydraulic fracturing. 

(2)  Within 60 days following the conclusion of 

hydraulic fracturing, the operator of the well shall 

complete the chemical disclosure registry form and 

post the form on the chemical disclosure registry in 

accordance with regulations promulgated under this 

chapter in a format that does not link chemicals to 

their respective hydraulic fracturing additive. 

(3)  If the vendor, service provider or operator claims 

that the specific identity of a chemical or the 

concentration of a chemical, or both, are a trade 

secret or confidential proprietary information, the 

operator of the well must indicate that on the 

chemical disclosure registry form, and the vendor, 

service provider or operator shall submit a signed 

written statement that the record contains a trade 

secret or confidential proprietary information. If a 

chemical is a trade secret, the operator shall include 

in the chemical registry disclosure form the chemical 

family or similar description associated with the 

chemical. 

(4)  At the time of claiming that any of the following 

are entitled to protection under paragraph (3), a 

vendor, service provider or operator shall file a 

signed written statement that the record contains a 

trade secret or confidential proprietary information:  

(i)  A hydraulic fracturing additive. 

(ii)  A chemical. 

(iii)  A concentration. 

(iv)  Any combination of subparagraphs (i), (ii) and 

(iii). 

(5)  Unless the information is entitled to protection as 

a trade secret or confidential proprietary information, 

information submitted to the department or posted to 

the chemical disclosure registry shall be a public 

record. 

      (i) the operator name;  
      (ii) the date of completion of the hydraulic 
fracturing treatment(s);  
      (iii) the county in which the well is located;  
      (iv) the API number for the well;  
      (v) the well name and number;  
      (vi) the longitude and latitude of the wellhead;  
      (vii) the total vertical depth of the well;  
      (viii) the total volume of water used in the hydraulic 
fracturing treatment(s) of the well or the type and total 
volume of the base fluid used in the hydraulic fracturing 
treatment(s), if something other than water;  

      (ix) each additive used in the hydraulic fracturing 
treatments and the trade name, supplier, and a brief 
description of the intended use or function of each 
additive in the hydraulic fracturing treatment(s);  
      (x) each chemical ingredient used in the hydraulic 
fracturing treatment(s) of the well that is subject to the 
requirements of 29 Code of Federal Regulations 
§1910.1200(g)(2), as provided by the chemical supplier 
or service company or by the operator, if the operator 
provides its own chemical ingredients;  
      (xi) the actual or maximum concentration of each 
chemical ingredient listed under clause (x) of this 
subparagraph in percent by mass;  

      (xii) the CAS number for each chemical ingredient 
listed, if applicable; and  
      (xiii) a supplemental list of all chemicals and their 
respective CAS numbers, not subject to the 
requirements of 29 Code of Federal Regulations 
§1910.1200(g)(2), that were intentionally included in 
and used for the purpose of creating the hydraulic 
fracturing treatments for the well. 
(B) If the Chemical Disclosure Registry known as 
FracFocus is temporarily inoperable, the operator of a 
well on which hydraulic fracturing treatment(s) were 
performed must supply the Commission with the 
required information with the well completion report 

and must upload the information on the FracFocus 
Internet website when the website is again operable. If 
the Chemical Registry known as FracFocus is 
discontinued or becomes permanently inoperable, the 
information required by this rule must be filed as an 
attachment to the completion report for the well, which 
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acid was used in acidizing the well; 

(9) If applicable, the type and volume of fluid 
used to stimulate the reservoir of the well, the 
reservoir breakdown pressure, the method used 
for the containment of fluids recovered from the 
fracturing of the well, the methods used for the 
containment of fluids when pulled from the 
wellbore from swabbing the well, the average 
pumping rate of the well, and the name of the 
person that performed the well stimulation. In 
addition, the owner shall include a copy of the 
log from the stimulation of the well, a copy of 
the invoice for each of the procedures and 
methods described in division (A)(9) of this 
section that were used on a well, and a copy of 
the pumping pressure and rate graphs. 
However, the owner may redact from the copy 
of each invoice that is required to be included 
under division (A)(9) of this section the costs of 
and charges for the procedures and methods 
described in division (A)(9) of this section that 
were used on a well. 

(10) The name of the company that performed 
the logging of the well and the types of wireline 
electric logs performed on the well. 

The well completion record shall be submitted in 
duplicate. The first copy shall be retained as a 
permanent record in the files of the division, and 
the second copy shall be transmitted by the chief 
to the division of geological survey. 

(B)(1) Not later than sixty days after the 
completion of the drilling operations to the 
proposed total depth, the owner shall file all 

wireline electric logs with the division of oil and 
gas resources management and the chief shall 
transmit such logs electronically, if available, to 
the division of geological survey. Such logs may 
be retained by the owner for a period of not 

(6)  By January 1, 2013, the department shall 

determine whether the chemical disclosure registry 

allows the department and the public to search and 

sort Pennsylvania chemical disclosure information by 

geographic area, chemical ingredient, chemical 

abstract service number, time period and operator. If 

the department determines that there is no 

reasonable assurance that the registry will allow for 

searches by geographic area, chemical ingredient, 

chemical abstract service number, time period and 

operator, at a date acceptable to the department, the 

department shall investigate the feasibility of making 

the information under paragraph (2) available on the 

department's Internet website in a manner that will 

allow the department and the public to search and 

sort the information by geographic area, chemical 

ingredient, chemical abstract service number, time 

period and operator and shall report to the General 

Assembly whether additional resources may be 

needed to implement the searches and sorting. 

(7)  A vendor shall not be responsible for any 

inaccuracy in information that is provided to the 

vendor by a third-party manufacturer. 

(8)  A service provider shall not be responsible for 

any inaccuracy in information that is provided to the 

service provider by the vendor. 

(9)  An operator shall not be responsible for any 

inaccuracy in information provided to the operator by 

the vendor or service provider or manufacturer. 

(10)  A vendor, service company or operator shall 

identify the specific identity and amount of any 

chemicals claimed to be a trade secret or confidential 

proprietary information to any health professional 

who requests the information in writing if the health 

professional executes a confidentiality agreement and 

provides a written statement of need for the 

information indicating all of the following: 

(i)  The information is needed for the purpose of 

diagnosis or treatment of an individual. 

(ii)  The individual being diagnosed or treated may 

have been exposed to a hazardous chemical. 

is posted, along with all attachments, on the 
Commission's Internet website, until the Commission 
amends this rule to specify another publicly accessible 
Internet website.  
    (C) If the supplier, service company, or operator 
claim that the specific identity and/or CAS number or 
amount of any additive or chemical ingredient used in 
the hydraulic fracturing treatment(s) is entitled to 
protection as trade secret information pursuant to 
Texas Government Code, Chapter 552, the operator of 
the well must indicate on the Chemical Disclosure 
Registry form or the supplemental list that the additive 

or chemical ingredient is claimed to be entitled to trade 
secret protection. If a chemical ingredient name and/or 
CAS number is claimed to be entitled to trade secret 
protection, the chemical family or other similar 
description associated with such chemical ingredient 
must be provided. The operator of the well on which 
the hydraulic fracturing treatment(s) were performed 
must provide the contact information, including the 
name, authorized representative, mailing address, and 
phone number of the business organization claiming 
entitlement to trade secret protection.  
    (D) Unless the information is entitled to protection as 
a trade secret under Texas Government Code, Chapter 

552, information submitted to the Commission or 
uploaded on the Chemical Disclosure Registry is public 
information.  
  (3) Inaccuracies in information. A supplier is not 
responsible for any inaccuracy in information that is 
provided to the supplier by a third party manufacturer 
of the additives. A service company is not responsible 
for any inaccuracy in information that is provided to the 
service company by the supplier. An operator is not 
responsible for any inaccuracy in information provided 
to the operator by the supplier or service company.  
  (4) Disclosure to health professionals and emergency 
responders. A supplier, service company or operator 

may not withhold information related to chemical 
ingredients used in a hydraulic fracturing treatment, 
including information identified as a trade secret, from 
any health professional or emergency responder who 
needs the information for diagnostic, treatment or other 
emergency response purposes subject to procedures 
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more than six months, or such additional time as 
may be granted by the chief in writing, after the 
completion of the well substantially to the depth 
shown in the application required by section 
1509.06 of the Revised Code. 

(2) If a well is not completed within sixty days 
after the completion of drilling operations, the 
owner shall file with the division of oil and gas 
resources management a supplemental well 
completion record that includes all of the 
information required under this section within 
sixty days after the completion of the well. 

(C) Upon request in writing by the chief of the 
division of geological survey prior to the 
beginning of drilling of the well, the person 
drilling the well shall make available a complete 
set of cuttings accurately identified as to depth. 

(D) The form of the well completion record 
required by this section shall be one that has 
been approved by the chief of the division of oil 
and gas resources management and the chief of 

the division of geological survey. The filing of a 
log as required by this section fulfills the 
requirement of filing a log with the chief of the 
division of geological survey in section 1505.04 
of the Revised Code. 

(E) If there is a material listed on the invoice 
that is required by division (A)(9) of this section 
for which the division of oil and gas resources 
management does not have a material safety 
data sheet, the chief shall obtain a copy of the 
material safety data sheet for the material and 
post a copy of the material safety data sheet on 

the division‟s web site.xxvi 

 

(iii)  Knowledge of information will assist in the 

diagnosis or treatment of an individual. 

(11)  If a health professional determines that a 

medical emergency exists and the specific identity 

and amount of any chemicals claimed to be a trade 

secret or confidential proprietary information are 

necessary for emergency treatment, the vendor, 

service provider or operator shall immediately 

disclose the information to the health professional 

upon a verbal acknowledgment by the health 

professional that the information may not be used for 

purposes other than the health needs asserted and 

that the health professional shall maintain the 

information as confidential. The vendor, service 

provider or operator may request, and the health 

professional shall provide upon request, a written 

statement of need and a confidentiality agreement 

from the health professional as soon as 

circumstances permit, in conformance with 

regulations promulgated under this chapter. 

(c)  Disclosures not required.--Notwithstanding any 

other provision of this chapter, a vendor, service 

provider or operator shall not be required to do any 

of the following: 

(1)  Disclose chemicals that are not disclosed to it by 

the manufacturer, vendor or service provider. 

(2)  Disclose chemicals that were not intentionally 

added to the stimulation fluid. 

(3)  Disclose chemicals that occur incidentally or are 

otherwise unintentionally present in trace amounts, 

may be the incidental result of a chemical reaction or 

chemical process or may be constituents of naturally 

occurring materials that become part of a stimulation 

fluid. 

(d)  Trade secrets and confidential proprietary 

information.-- 

(1)  Notwithstanding any other provision of this 

chapter, a vendor, service company or operator shall 

not be required to disclose trade secrets or 

confidential proprietary information to the chemical 

disclosure registry. 

set forth in 29 Code of Federal Regulations 
§1910.1200(i). A supplier, service company or operator 
must provide directly to a health professional or 
emergency responder, all information in the person's 
possession that is required by the health professional or 
emergency responder, whether or not the information 
may qualify for trade secret protection under subsection 
(e) of this section. The person disclosing information to 
a health professional or emergency responder must 
include with the disclosure, as soon as circumstances 
permit, a statement of the health professional's 
confidentiality obligation. In an emergency situation, 

the supplier, service company or operator must provide 
the information immediately upon request to the person 
who determines that the information is necessary for 
emergency response or treatment. The disclosures 
required by this subsection must be made in accordance 
with the procedures in 29 Code of Federal Regulations 
§1910.1200(i) with respect to a written statement of 
need and confidentiality agreements, as applicable.  
(d) Disclosures not required. A supplier, service 
company, or operator is not required to:  
  (1) disclose ingredients that are not disclosed to it by 
the manufacturer, supplier, or service company;  
  (2) disclose ingredients that were not intentionally 

added to the hydraulic fracturing treatment;  
  (3) disclose ingredients that occur incidentally or are 
otherwise unintentionally present which may be present 
in trace amounts, may be the incidental result of a 
chemical reaction or chemical process, or may be 
constituents of naturally occurring materials that 
become part of a hydraulic fracturing fluid; or  
  (4) identify specific chemical ingredients and/or their 
CAS numbers that are claimed as entitled to trade 
secret protection based on the additive in which they 
are found or provide the concentration of such 
ingredients, unless the Office of the Attorney General, 
or a court of proper jurisdiction on appeal of a 

determination by the Office of the Attorney General, 
determines that the information would not be entitled 
to trade secret protection under Texas Government 
Code, Chapter 552, if the information had been 
provided to the Commission.  
(e) Trade secret protection.  
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(2)  The following shall apply: 

(i)  If the specific identity of a chemical, the 

concentration of a chemical or both the specific 

identity and concentration of a chemical are claimed 

to be a trade secret or confidential proprietary 

information, the vendor, service provider or operator 

may withhold the specific identity, the concentration, 

or both the specific identity and concentration, of the 

chemical from the information provided to the 

chemical disclosure registry. 

(ii)  Nothing under this paragraph shall prohibit any 

of the following from obtaining from a vendor, 

service provider or operator information that may be 

needed to respond to a spill or release: 

(A)  The department. 

(B)  A public health official. 

(C)  An emergency manager. 

(D)  A responder to a spill, release or a complaint 

from a person who may have been directly and 

adversely affected or aggrieved by the spill or 

release. 

(iii)  Upon receipt of a written statement of need for 

the information under subparagraph (ii), the 

information shall be disclosed by the vendor, service 

provider or operator to the requesting official or 

entity authorized under subparagraph (ii) and shall 

not be a public record. 

(e)  Disclosure prevented.--The department shall 

prevent disclosure of trade secrets or confidential 

proprietary information under this section pursuant to 

the requirements of the Right-to-Know Law or other 

applicable State law. 

(f)  Well reporting.--Notwithstanding any other 

provision of law, nothing in this section shall be 

construed to reduce or modify the disclosure 

requirements for conventional well operators 

contained in 25 Pa. Code Ch. 78 Subch. E (relating to 

well reporting).xxvii 

  (1) A supplier, service company, or operator is not 
required to disclose trade secret information, unless the 
Office of the Attorney General or a court of proper 
jurisdiction determines that the information is not 
entitled to trade secret protection under Texas 
Government Code, Chapter 552.  
  (2) If the specific identity and/or CAS number of a 
chemical ingredient, the concentration of a chemical 
ingredient, or both the specific identity and/or CAS 
number and concentration of a chemical ingredient are 
claimed or have been finally determined to be entitled 
to protection as a trade secret under Texas Government 

Code, Chapter 552, the supplier, service company, or 
operator, as applicable, may withhold the specific 
identity and/or CAS number, the concentration, or both 
the specific identity and/or CAS number and 
concentration, of the chemical ingredient from the 
information provided to the operator. If the supplier, 
service company, or operator, as applicable, elects to 
withhold that information, the supplier, service 
company, or operator, as applicable, must provide to 
the operator or the Commission, as applicable, 
information that:  
    (A) indicates that the specific identity and/or CAS 
number of the chemical ingredient, the concentration of 

the chemical ingredient, or both the specific identity 
and/or CAS number and concentration of the chemical 
ingredient are entitled to protection as trade secret 
information; and  
    (B) discloses the chemical family associated with the 
chemical ingredient; or  
    (C) discloses the properties and effects of the 
chemical ingredient(s), the identity of which is withheld.  
(f) Trade secret challenge.  
  (1) The following persons may submit a request 
challenging a claim of entitlement to trade secret 
protection for any chemical ingredients and/or CAS 
numbers used in the hydraulic fracturing treatment(s) 

of a well:  
    (A) the landowner on whose property the relevant 
wellhead is located;  
    (B) the landowner who owns real property adjacent 
to property described in subparagraph (A) of this 
paragraph; or  
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    (C) a department or agency of this state with 
jurisdiction over a matter to which the claimed trade 
secret information is relevant.  
  (2) A requestor must certify in writing to the director, 
over the requestor's signature, to the following:  
    (A) the requestor's name, address, and daytime 
phone number;  
    (B) if the requestor is a landowner, a statement that 
the requestor is listed on the county appraisal roll as 
owning the property on which the relevant wellhead is 
located or is listed on the county appraisal roll as 
owning property adjacent to the property on which the 

relevant wellhead is located;  
    (C) the county in which the wellhead is located; and  
    (D) the API number or other Railroad Commission of 
Texas identifying information, such as field name, oil 
lease name and number, gas identification number, and 
well number.  
  (3) A requestor may use the following format to 
provide the written certification required by paragraph 
(2) of this subsection (graphic omitted)  
  (4) A requestor must file a request no later than 24 
months from the date the operator filed the well 
completion report for the well on which the hydraulic 
fracturing treatment(s) were performed. A landowner 

who owned the property on which the wellhead is 
located, or owned adjacent property, on or after the 
date the operator filed with the Commission the 
completion report for the subject well may challenge a 
claim of entitlement to trade secret protection within 
that 24-month period only. The Commission will 
determine whether or not the request has been 
received within the allowed 24-month period.  
  (5) If the Commission determines that the request has 
been received within the allowed 24-month period and 
the certification is properly completed and signed, the 
Commission will consider this sufficient for the purpose 
of forwarding the request to the Office of the Attorney 

General.  
  (6) Within 10 business days of receiving a request that 
complies with paragraph (2) of this subsection, the 
director must:  
    (A) submit to Office of the Attorney General, Open 
Records Division, a request for decision regarding the 



12 
 

Topic Ohio Pennsylvania Texas 

challenge;  
    (B) notify the operator of the subject well and the 
owner of the claimed trade secret information of the 
submission of the request to the Office of the Attorney 
General and of the requirement that the owner of the 
claimed trade secret information submit directly to the 
Office of Attorney General, Open Records Division, the 
claimed trade secret information, clearly marked 
"confidential," submitted under seal; and  
    (C) inform the owner of the claimed trade secret 
information of the opportunity to substantiate to the 
Office of the Attorney General, Open Records Division, 

its claim of entitlement of trade secret protection, in 
accordance with Texas Government Code, Chapter 552.  
  (7) If the Office of the Attorney General determines 
that the claim of entitlement to trade secret protection 
is valid under Texas Government Code, Chapter 552, if 
the information had been provided to the Commission, 
the owner of the claimed trade secret information shall 
not be required to disclose the trade secret information, 
subject to appeal.  
  (8) The request shall be deemed withdrawn if, prior to 
the determination of the Office of the Attorney General 
on the validity of the trade secret claim, the owner of 
the claimed trade secret information provides 

confirmation to the Commission and the Office of the 
Attorney General that the owner of the claimed trade 
secret information has voluntarily provided the 
information that is the subject of the request to the 
requestor subject to a claim of trade secret protection, 
or the requestor submits to the Commission and the 
Office of the Attorney General a written notice 
withdrawing the request.  
  (9) A final determination by the Office of the Attorney 
General regarding the challenge to the claim of 
entitlement of trade secret protection of any withheld 
information may be appealed within 10 business days to 
a district court of Travis County pursuant to Texas 

Government Code, Chapter 552.  
  (10) If the Office of the Attorney General, or a court of 
proper jurisdiction on appeal of a determination by the 
Office of the Attorney General, determines that the 
withheld information would not be entitled to trade 
secret protection under Texas Government Code, 
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Chapter 552, if the information had been provided to 
the Commission, the owner of the claimed trade secret 
information must disclose such information to the 
requestor as directed by the Office of the Attorney 
General or a court of proper jurisdiction on appeal.  
(g) Trade secret confidentiality. A health professional or 
emergency responder to whom information is disclosed 
under subsection (c)(4) of this section must hold the 
information confidential, except that the health 
professional or emergency responder may, for 
diagnostic or treatment purposes, disclose information 
provided under that subsection to another health 

professional, emergency responder, or accredited 
laboratory. A health professional, emergency responder, 
or accredited laboratory to which information is 
disclosed by another health professional or emergency 
responder under this subsection must hold the 
information confidential and the disclosing health 
professional or emergency responder must include with 
the disclosure, or in a medical emergency, as soon as 
circumstances permit, a statement of the recipient's 
confidentiality obligation pursuant to this subsection.  
xxviii 
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