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Sec. 1509.10.   

As proposed in Sub.S.B. No. 315… 

  

(F) An owner shall submit to the chief the information that is required in 

divisions (A)(10)(b) and (c) and (B)(3) of this section consistent with the 
requirements established in this section using one of the following methods:  

(1) On a form prescribed by the chief;  

(2) Through the chemical disclosure registry that is maintained by the ground 

water protection council and the interstate oil and gas compact commission;  

(3) Any other means approved by the chief.  

(G) The chief shall post on the division's web site each material safety data 

sheet obtained under division (E) of this section. In addition, the chief shall 
make available through the division's web site the chemical information that is 

required by divisions (A)(9) and (10) and (B)(3) of this section.  

(H)(1) If a medical professional, in order to assist in the diagnosis or treatment 

of an individual who was affected by an incident associated with the production 

 

205A. HYDRAULIC FRACTURING CHEMICAL DISCLOSURE                    

Then the provisions of subsection 205A.b.(3)(B) below shall apply. 200-6 As of 

April 1, 2012 … 

(5) Disclosure to health professionals. Vendors, service companies, and 

operators shall identify the specific identity and amount of any chemicals 

claimed to be a trade secret to any health professional who requests such 

information in writing if the health professional provides a written statement of 

need for the information and executes a confidentiality agreement, Form 35. 

The written statement of need shall be a statement that the health professional 

has a reasonable basis to believe that (1) the information is needed for 

purposes of diagnosis or treatment of an individual, (2) the individual being 

diagnosed or treated may have been exposed to the chemical concerned, and 

(3) knowledge of the information will assist in such diagnosis or treatment. The 

confidentiality agreement, Form 35, shall state that the health professional shall 

not use the information for purposes other than the health needs asserted in 

the statement of need, and that the health professional shall otherwise 

maintain the information as confidential. Where a health professional 
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operations of a well, requests the exact chemical composition of each product, 

fluid, or substance and of each chemical component in a product, fluid, or 
substance that is designated as a trade secret pursuant to division (I) of this 

section, the person claiming the trade secret protection pursuant to that 

division shall provide to the medical professional the exact chemical composition 
of the product, fluid, or substance and of the chemical component in a product, 

fluid, or substance that is requested.  

(2) A medical professional who receives information pursuant to division (H)(1) 

of this section shall keep the information confidential and shall not disclose the 
information for any purpose that is not related to the diagnosis or treatment of 

an individual who was affected by an incident associated with the production 
operations of a well.  

(I) The owner of a well who is required to submit a well completion record 
under division (A) of this section or a report under division (B)(3) of this section 

or a person that provides information to the owner as described in and for 
purposes of division (A)(9) or (10) or (B)(3) of this section may designate and 

withhold from disclosure, on a form prescribed by the chief, a product, fluid, or 

substance or a chemical component in a product, fluid, or substance as a trade 
secret. The owner or person may pursue enforcement of any rights or remedies 

established in sections 1333.61 to 1333.69 of the Revised Code for 
misappropriation, as defined in section 1333.61 of the Revised Code, with 

respect to a product, fluid, or substance or a chemical component in a product, 
fluid, or substance designated as a trade secret pursuant to this division. The 

division shall not disclose information regarding any product, fluid, or substance 

or chemical component in a product, fluid, or substance designated as a trade 
secret pursuant to this division.  

 

determines that a medical emergency exists and the specific identity and 

amount of any chemicals claimed to be a trade secret are necessary for 

emergency treatment, the vendor, service provider, or operator, as applicable, 

shall immediately disclose the information to that health professional upon a 

verbal acknowledgement by the health professional that such information shall 

not be used for purposes other than the health needs asserted and that the 

health professional shall otherwise maintain the information as confidential. The 

vendor, service provider, or operator, as applicable, may request a written 

statement of need, and a confidentiality agreement, Form 35, from all health 

professionals to whom information regarding the specific identity and amount of 

any chemicals claimed to be a trade secret was disclosed, as soon as 

circumstances permit. Information so disclosed to a health professional shall in 

no way be construed as publicly available.  

c. Disclosures not required. A vendor, service provider, or operator is not 

required to:  

(1) disclose chemicals that are not disclosed to it by the manufacturer, vendor, 

or service provider;  

(2) disclose chemicals that were not intentionally added to the hydraulic 

fracturing fluid; or  

(3) disclose chemicals that occur incidentally or are otherwise unintentionally 

present in trace amounts, may be the incidental result of a chemical reaction or 

chemical process, or may be constituents of naturally occurring materials that 

become part of a hydraulic fracturing fluid.  

d. Trade secret protection.  

(1) Vendors, service companies, and operators are not required to disclose 

trade secrets to the chemical disclosure registry. 200-7 As of April 1, 2012  

(2) If the specific identity of a chemical, the concentration of a chemical, or 

both the specific identity and concentration of a chemical are claimed to be 
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entitled to protection as a trade secret, the vendor, service provider or operator 

may withhold the specific identity, the concentration, or both the specific 

identity and concentration, of the chemical, as the case may be, from the 

information provided to the chemical disclosure registry. Provided, however, 

operators must provide the information required by Rule 205A.b.(2)(B) & (C).  

The vendor, service provider, or operator, as applicable, shall provide the 

specific identity of a chemical, the concentration of a chemical, or both the 

specific identity and concentration of a chemical claimed to be a trade secret to 

the Commission upon receipt of a letter from the Director stating that such 

information is necessary to respond to a spill or release or a complaint from a 

person who may have been directly and adversely affected or aggrieved by 

such spill or release. Upon receipt of a written statement of necessity, such 

information shall be disclosed by the vendor, service provider, or operator, as 

applicable, directly to the Director or his or her designee and shall in no way be 

construed as publicly available.  

The Director or designee may disclose information regarding the specific 

identity of a chemical, the concentration of a chemical, or both the specific 
identity and concentration of a chemical claimed to be a trade secret to 

additional Commission staff members to the extent that such disclosure is 
necessary to allow the Commission staff member receiving the information to 

assist in responding to the spill, release, or complaint, provided that such 

individuals shall not disseminate the information further. In addition, the 
Director may disclose such information to any Commissioner, the relevant 

county public health director or emergency manager, or to the Colorado 
Department of Public Health and Environment’s director of environmental 

programs upon request by that individual. Any information so disclosed to the 
Director, a Commission staff member, a Commissioner, a county public health 

director or emergency manager, or to the Colorado Department of Public Health 

and Environment’s director of environmental programs shall at all times be 
considered confidential and shall not be construed as publicly available. The 

Colorado Department of Public Health and Environment’s director of 
environmental programs, or his or her designee, may disclose such information 

to Colorado Department of Public Health and Environment staff members under 

the same terms and conditions as apply to the director. 

 


